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Introduction 

Approximate Length : 1 hour 30 minutes 
Print Vers io n 
For a printer friendly

Welcome to the Executing the Acquisition - COR Dut ies lesson. 
version of this lesson, 
select the icon onUpon completion of this lesson you will be able to answer these 
the left or use thequestions: 
Print menu in the 
upper right corner of J

• 	 What Are the Fundamen tals o f Contract Administration and the screen.L_____Invoicing? 

• 	How Do Contrac ting Officer's Representatives (COR) Assess 

Performance? 


• 	 What Are the Types of Cont rac t Modifications? 

• What Are the Remedies For Poor Performance? 


Review the lesson learning objectives . 
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Welcome to the Executing the Acquisition - COR Dut ies lesson. 
version of this lesson, 
select the icon onUpon completion of this lesson you will be able to answer these 
the left or use thequestions: 
Print menu in the 
upper right corner o f J

• 	 What Are the Fundamentals of Contract Administration and the screen .L_____Invoicing? 

• 	How Do Contrac ting Officer's Representatives (COR) Assess 

Per formance? 


• 	 What Are the Types of Contrac t Modifications? 

• What Are the Remedies For Poor Performance? 


Review the lesson learning objectives . 


• 	 list the frequently delegated contract administration duties 

• 	 Identify proper invoice requirements 

• 	 Identify performance assessment responsibilities 

• 	Distinguish between the types o f contract changes and modifications 

• 	 Identify remedies for poor performance 
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What Are the Fundamentals of Contract Administration and Invoicing? 

Most services contracts require t hat contractors submit t heir invoices 
e lectronically via t he Wide Area Workf low system. Contracting Officers 
typically delegat e t he t ask of reviewing t hese invoices t o t he COR, 
somet imes ret a ining t he authority t o approve t he invoices f or t hemselves. 

The reviewer' s j ob is t o verify t hat each invoice represents t he correct 
labor hours, labor cat egories, t rave l hours, et c.; t o f lag anything f ishy; 
and t o send t he invoice t o t he reviewer f or approval. 

Timely review and approval of invoices is required f or t he Government t o 
avoid f inancia l penalt ies. 

There' s a saying t hat any t ime t hings appear t o be going well, yo u' ve 
overlooked somet hing. Reviewing invoices is an excellent opportunity t o 
overlook casua l, careless, and insid ious mistakes, and CORs must 
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Contract Administration Overview 

Contract administration involves the activities performed by Government officials after a contract has been 
awarded . It encompasses all dealings between the Government and contractor from the time a contract is 
awarded until the work has been completed and accepted by the Government, payment made, and any 
disputes resolved . 

The focus of contract administration is on obtaining supplies and services of the required quality and within 
the expected cost. 

Although legal requirements of the contract take precedence, the skill and judgment of the 
Contracting Officer CKOl and Contracting Officer's Representative ( COR) are often required to effectively 

protect the Government's interest during the contract administration process . 

See the Federal Acquisition Regulation ( FAR) website for more details about Contract Administration: 
FAR Part 42 . 

Phases of the Services Acquisition Process 

PLAN1. Form the Team 
2. Review Current 

Strategy 

4. Requirements 
Definition 

5. Acquisitio
Strategy 

n DEVELOP 
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Contract Administration Overview 

Contract administration involves the activities performed by Government officials after a contract has been 
awarded . It encompasses all dealings between the Government and contractor from the time a contract is 
awarded until the work has been completed and accepted by the Government, payment made, and any 
disputes resolved . 

The focus of contract administration is on obtaining supplies and services of the required quality and within 
the expected cost. 

Although legal requirements of the contract take precedence, the skill and judgment of the 
Contracting Officer CKOl and Contracting Officer's Representative ( COR) are often required to effectively 

protect the Government's interest during the contract administration process . 

See the Federal A l ong Descript ion Administration: 
FAR Part 42 . 

Conceptual graphic depicting the three phases of the Services 
Acquisition Process with the Execute phase highlighted . 

orm ute 1eam 
2. Review Current 

Strategy 

4. Requirements 
Definition 

5. Acquisition DEVELOP 
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Contract Administration Overview 

Contract administration involves the activities performed by Government officials after a contract has been 
awarded . It encompasses all dealings between the Government and contractor from the time a contract is 
awarded until the work has been completed and accepted by the Government, payment made, and any 
disputes resolved . 

The focus of contract administration is on obtaining supplies and services of the required quality and within 
the expected cost. 

Although legal requirements of the contract take precedence, the skill and judgment of the 
Contracting Officer CKOl and Contracting Officer's Representative ( COR) are often required to effectively 

protect the Go 
Cont racting Officer (KO) 

See the Federa 1stration: 
FAR Part 42 . Service member or Department of Defense civilian with the legal 

authority to enter into, administer, modify, and/ or terminate contracts . 

1. Form the Team PLAN 
2. Review Current 

Strategy 

4. Requirements 
Definition 

5. Acquisition DEVELOP 
Strategy 
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Contract Administration Overview 

Contract administration involves the activities performed by Government officials after a contract has been 
awarded . It encompasses all dealings between the Government and contractor from the time a contract is 
awarded until the work has been completed and accepted by the Government, payment made, and any 
disputes resolved . 

The focus of contract administration is on obtaining supplies and services of the required quality and within 
the expected cost. 

to effectively 

Contracting Officer' s Representativ e (COR) 

See the Federal ,.L,4U"I 
FAR Part 42. "Contracting officer's representative" means an individual 

designated in accordance with subsection 201.602- 2 of the 

Administration : 

Defense Federal Acquisition Regulation Supplement and 
authorized in writing by the contracting officer to perform 
specific technical or administrative functions . 

4. Requirements 
Definition 

5. Acquisition DEVELOP 
Strategy 
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Review the Contract 

Your first task is to read the contract to which you've been assigned and continue to read 
it often throughout your assignment as a COR. 

Things to ask yourself when you are reviewing the contract are: 

• 	 What type of contract is it? 

• 	 Are there any deliverables? 

• 	 Are we requiring any reports? 

• 	 What are the invoice procedures? 

• 	 Are there any testing, safety, or security requirements? 

• 	 Are there any special contract requirements or other terms and conditions that must be followed 
( usually found in Section H, if using Uniform Contract Format)? 

• 	 Is there any government furnished property identified in the contract? 

It is vitally important for the COR to read the contract and review it frequently during 
contract performance . Although the Statement of Work and list of contract deliverables 
are essential contractual documents, it important for a COR to have the entire contract, 
not just these documents. 
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Invoice and Payment Procedures 

cash flow is the lifeblood of any company. Just like 

us, they have bills and employees to pay and need 

to get the cash back from goods or services they 

have provided. 


Congress has recognized this need and passed 

the Prompt Payment Act that specifies that if the 

Governmen t cannot make paymen t on a valid 

con tractor invoice within a speci fied period of time, 

the Governmen t is liable to pay interest on the 

amoun t of the payment computed at the Federal 

Funds rate. 


Your role in this process is t o ensure invoices 

receive prompt attention and are reviewed for 

accuracy. 
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Invoice and Payment Procedures 

Cash flow is the lifeblood of any company . Just like 

us, they have bills and employees to pay and need 

to get the cash back from goods or services they 

have provided. 


contractor Prom p t Paym ent Act 
the Governmen 
amount of the Title 31, u.s. Code, Chapter 39 requires DoD components to pay their bills 
Funds rate . on time, pay interest penalties on late payments and take discounts only 

when payments are made by the discount date and the discount is 
Your role in this economically justified. Guidance is found in 5 CFR 1315, the FAR Part 32 .9 
receive prompt and the DFARS Part 232 .9. For definitions that apply in the implementation of 
accuracy . the PPA, see 5 CFR 1315.2 and FAR 32.902 . 
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Proper Invoice Submission 

Submission of invoices must include the following: 

• Name and address of the contractor 

• Invoice date and number 

• Contract number, contract line item number and, if applicable, the order number 

• Description, quantity, unit of measure, unit price and extended price of the items delivered 

• Shipping number and date of shipment, including bill of lading number and weight of shipment i f 
shipped on Government bill of lading 

• Terms o f any discount for prompt payment offered 

• Name and address of official to whom paymen t is to be sent 

• Name, title, and phone number of person to notify in event of defectiv e invoice 

• Taxpayer Identification Number {TIN), if required in the contract 

• Electronic funds transfer {EFT) banking information 
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Wide Area W orkflow 

The 2001 Defense Authorization Act established the 
requirement that all contract invoicing must be done 
electronically. The DoD implemented this 
requirement via DEARS clause 252.232- 7003. 

The Wide Area Workflow (WAWF) is the single DoD 
system for all vendor invoicing and Government 
acceptance actions (where required ) . 

Processing invoices elec tronically will reduce the 
likelihood that the Government will have to pay an 
in terest penalty; however, it is still important for 
you to understand your role in processing these 
invoices. 

WAWF Training Site 

RESOURCES I PR I NT I HELP 

Paperless Contracting 

Wide Area Workflow Functional View 


/.grment 

Inspection & 

I! r 

Acceptance 

Other 
DoD Users 

LJ.J~~ Finance
Accounting 

~~:a___· / 
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Wide Area Workflow 

Th e 2001 Defense Authorization Act established the Paperless Contracting 

requirement that all contract invoicing must be done Wide Area Workflow Functional View 

electronically. The DoD implemen ted this 

requirement via DEARS clause 252.232- 7003. 


/.grmentI! r 
The Wide Area Workflow (WAWF) is the single DoD 

Inspection & 
system for all vendor invoicing and Government 

Acceptance
acceptance actions 

l ong De scriptio n 

Processing invoices 

likelihood tha t the Wide Area Workflow diagram titled Paperless Contracting 

interest penalty ; Wide Area Workflow Functional View shows Invoice, 

you to understand Contract, and DO Form 250 at center, emanating outward 

invoices. to Contractors, Other DoD Users, Accounting, Government 
 LJ.J 

Inspection and Acceptance, DFAS, and Finance. Finance 

WAWF Training Site / 
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Interest Penalties 

An interest penalty is paid automatically by the 
designated payment office, without request from the 
contractor, i f payment is not ma de by the due date. 
This is the reason why it is so important for the COR to 
process payments on WAWF in a timely fashion. 

For the purpose of computing an interest penal ty that 
might be due to the contractor, Government 
acceptance is deemed to have occurred constructively 
on the 7th day a fter the contractor delivered the 
supplies or performed the services in accordance wi th 
the terms and conditions of the contract. 

If actual acceptance occurs within the constructive 

acceptance period, the determination of an interest 

penalty will be based on the actual date of 

acceptance. 


Under cost-reimbursement contracts for services, 
interest payments are due when interim payments are 
mad e more than 30 days after the designa ted billing 
o ffice receives a proper invoice. 

RESOURCES I PR I NT I HELP 
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Voucher and Invoice Review 

The KO is responsible for monitoring invoice payments in accordance with the terms and conditions of the 
contract as well as local policy and guidance. This responsibility is usually delegated to the COR. 

For DoD contracts, DFARS 242.803Cb l assigns responsibility for approving interim vouchers and reviewing 
final vouchers on cost reimbursable, the cost reimbursable portion of fixed price contracts, time-and­
materials and labor-hour contracts to the contract auditor. The KO (or Administrative Contracting Officer 
[ ACO] ) is responsible for approving interim payment requests on fixed-price contracts and final payments 
on all contract types. The COR should coordinate any issues related to cost with the cognizant Defense 
Contract Audit Agency ( DCAA) office through the KO. 

You must always remember that payment to a contractor implies work is progressing according to the 
contract; therefore, you must be assured that the Government is getting what it is paying for. This is 
accomplished by monitoring contractors' performance through review of monthly reports, onsite visits, and 
surveillance reviews. It is vital that you review these billing statements thoroughly and in a timely manner. 
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I nvoice Review 

Your recommended approval of a voucher or invoice implies that to the best of the COR's knowledge, the 
nature, type, and quality of effort or materials being expended are in general accord with the progress of 
work under the contract. You provide support to the KO to ensure that payments are made for actual 
performance in accordance with the contract terms and conditions . 

Remember, DCAA is responsible for approving all interim public vouchers for DoD cost reimbursement and 
time- and- materials contracts . 

For Cost or Fixed Priced I ncentive type contracting you will need to review the invoices for: 

• Direct labor hours 

• Overtime approval 

• Direct material usage 

• T ravel 

• Variance between ordered and actual hours 

• Verification of accuracy of any high expenditures 


You should verify costs by reviewing: 


• Invoices ( allowable costs for cost type contracting contracts ) 

• Job time cards 
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Knowledge Review 

The CORs role in processing invoices is to ensure invoices receive 

prompt attention and are reviewed for accuracy; however there are 

no consequences to the Government for submitting invoices late. 


True 

~ False 

Check Answer 

Correct answer: False. If the Government can not make payment on a valid contractor invoice 
within a specified period o f t ime, the Government is liable to pay interest on the amount of the 
paymen t computed at the Federal Funds rate. Your role in this process is to ensure invoices receive 
prompt attention and are reviewed for accuracy. 
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Knowledge Review 

An interest penalty is paid automatically by the designated payment office, without request from the 
contractor, if payment is not made by the due date. What is the name of the system that should be used 
to process all invoices to reduce the likelihood that the Government will have to pay an interest penalty? 

D DCAA 

D DFAS 

D EFT 

~ WAWF 

Check Answer 

The Wid e Area Workflow (WAWF) is the single DoD system for all vendor invoicing and 

Government acceptance actions ( where required ) . 
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How Do CORs Assess Performance? 

As part of t he COR' s perf ormance assessment 

responsibilit ies it ' s important t o understand a f ew 

key t erms and t heir relat ionship t o t he duties yo u 

must perf orm. 


I nspection 

Testing 

Acceptance 

~ I Page 13of 46 I ..... 
Back Next 



CLC106 COR with a Mission Focus 
lesson 7 - Executing the Acquisition: COR Duties RESOURCES I PR I NT I HELP 

Assessment of Contr actor - Inspection and Testing 

Inspection includes examining and testing supplies or services 
(including, when appropriate, raw materials, components, and 

intermediate assemblies) to determine whether they conform 

to contract requirements. 


Read your contract for any specific inspection, testing or 
acceptance requirements. 

In general, inspection o f supplies or services may: 

• Occur any time prior to acceptance 

• Be announced or unannounced 

• Not unduly delay contractor's work 

• Not include any direction to the contractor 

Testing is the inspection activity that determines the 

properties of items, including their functional operation, by 

applying established scientific principles and procedures. 
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Acceptance 

Acceptance is the act of an authorized representative of the Government to assume ownership of 
identified supplies or services rendered as partial or complete in the performance of the contract. After 
acceptance, the contractor can no longer be held responsible for unsatisfactory effort, unless otherwise 
specified in the contract. 

Acceptance can occur in t wo ways. The preferred method is through the DFAS Wide Area Work Flow ­
Receipts and Acceptance System (WAWF- RA) . I ndividuals authorized to accept services then receive 
notification of pending actions and can accomplish acceptance using digital signature. The second method 
of acceptance involves preparing a written receiving report. Select each tab for addit ional information. 

I f the services do not comply with the contract, a notice of rejection should be provided to the 
contractor. As a COR, you can reject services if authorized in your letter of Designation. Otherwise, you 
must recommend rejection to the KO. 

The rejection notice should contain the reasons for rejection and a stated time period for the contractor 
to reply . You should notify the KO whenever services are rejected and provide him/ her with 
documentation on the number of observations made, the number and type of defects, actions taken to 
notify the contractor, and any corrective actions already taken by the contractor. You can use the 
receiving report to document the rejection . 

The KO will normally consult with you when considering the contractor's reply . You can 
provide advice on the appropriateness of the contractor's corrective action plan, the impact 
of accepting non- conforming services, or whether or not the contractor's rebuttal is valid . 
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Acceptance 

Acceptance is the act of an authorized representative of the Government to assume ownership of 
identified supplies or services rendered as partial or complete in the performance of the contract. After 
acceptance, the contractor can no longer be held responsible for unsatisfactory effort, unless otherwise 
specified in the contract. 

Acceptance can occur in t wo ways. The preferred method is through the DFAS Wide Area Work Flow ­
Receipts and Acceptance System (WAWF- RA) . I ndividuals authorized to accept services then receive 
notification of pending actions and can accomplish acceptance using digital signature. The second method 
of acceptance involves preparing a written receiving report. Select each tab for addit ional information. 

Contractors will reply to a notice of rejection by submitting a proposal to repair or correct the 
deficiencies, offer to provide an adjustment to cost or price as a basis for accepting non- conforming 
services, or challenge the deficiency assessment. 

I f you are authorized to reject services, you may only approve a contractor's proposed course of action 
to repair or correct the deficiencies. Other courses of action that require a change in the contract ( a 
price reduction ) or that result in a dispute (contractor challenges the assessment) must be forwarded to 
the KO for resolution . 

The KO will normally consult with you when considering the contractor's reply . You can 
provide advice on the appropriateness of the contractor's corrective action plan, the impact 
of accepting non- conforming services, or whether or not the contractor's rebuttal is valid . 
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Acceptance 

Acceptance is the act of an authorized representative of the Government to assume ownership of 
identified supplies or services rendered as partial or complete in the performance of the contract. After 
acceptance, the contractor can no longer be held responsible for unsatisfactory effort, unless otherwise 
specified in the contract. 

Acceptance can occur in two ways. The preferred method is through the DFAS Wide Area Work Flow ­
Receipts and Acceptance System (WAWF- RA) . Individuals authorized to accept services then receive 
notifi '' " "; ,;. ,, •• thod 
of ace Acceptance n. 

I Servi 
Acceptance can mean agreeing to a tended offer in order to create a contract. I n this 
context, it is one of the elements of a contract. Acceptance can also mean ( and this 
meaning is more likely to be the one used by CORs) the act of an authorized representative 
of the government by which the government, for itself or as an agent of another, assumes 
ownership of existing identified supplies tendered or approves specific services rendered as 
partial or complete performance of the contract. ( FAR 46 .101) 

The KO will normally consult with you when considering the contractor's reply . You can 
provide advice on the appropriateness of the contractor's corrective action plan, the impact 
of accepting non- conforming services, or whether or not the contractor's rebuttal is valid . 
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Delays 

The COR is required to notify the KO about a delay in the delivery or performance schedule 
under the contract. 

The contractor is not liable for any excess costs if the failure to perform the contract arises from causes 
beyond the control and without the fault or negligence of the contractor. This is also known as an 
Excusable Delay . 

The COR is often the individual responsible for advising the KO of delay . The COR should try to correctly 
identify delays in contract delivery or performance schedule before the delays actually occur. The 
technical analysis made by the COR should be sufficient to support the action taken by the KO to remedy 
the delay . 
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Delays 

The COR is required to notify the KO about a delay in the delivery or performance schedule 
under the contract. 

The contractor is not liable for any excess costs if the failure to perform the contract arises from causes 
beyond the con " ·•" •- ·• •" T" · -•· as an 
Excusable Delay Excusab le Delay 

The COR is ofte o correctlyAn excusable delay is a delay arising from causes beyond the control and 
identify delays i Thewithout the fault or negligence of the contractor. Examples include : acts 
technical analys 0 to remedy of God or of the public enemy, acts of the government in its sovereign or 
the delay . contractual capacity, fires, floods, epidemics, quarantine restrictions, 

strikes, freight embargoes, and unusually sev ere weather. 
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Delays - COR Task s 

There are three tasks that the COR will be required to perform in assisting the KO with a delay under the 
contract. Select each tab for addit ional information. 

-- Task Two I Task Three I 

Identify and Verify a Delay in Performanc e Under the Contract 

Every contract includes a delivery or performance schedule . CORs should assist the KO by performing 
t wo steps: 

Step 1 - Identify the Existence of a Delay 

• 	 A delay has occurred if the contractor fails to perform in accordance with the delivery or 
performance schedule in the contract, or the Government caused the contractor to stop 
performing. The COR should review the contract for any applicable clauses and any 
modifications to ensure the performance and/ or delivery schedule was not previously extended 
by the KO before identifying the situation and reasons for a delay . 

Step 2 - Verify the Delay 

• 	The COR can confirm the delay by: 
• Obtaining feedback from Government individuals responsible for monitoring the 

performance and/ or delivery schedule . 

• 	Reviewing the notice and supporting documents from the contractor regarding the delay . 

• 	Reviewing the contractor claim regarding the delay . 
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Delays - COR Tasks 

There are three tasks that the COR will be required to perform in assisting the KO with a delay under the 
contract. Select each tab for addit ional information. 

TaskOne IIIIIIIIIII~_________LI________________________________________________Task Three

Not ify t he KO of t he Technical Impact of t he Delay 

Once a delay is confirmed, the COR should prepare documentation to assist the KO in developing the 
Government's position on the delay . Documentation should include facts and relevant information 
about the delay such as: 

• list of persons with factual knowledge of the delay 

• Description of the delay 

• History of performance, indicating: 
• When work under the contract began 

• When work deviated from the performance 

• When the work stopped 

• Other issues that may be covered in a technical analysis include: 
• Information that would support whether the delay was excusable 

• Contractor's progress to date and the remaining obligations 

• Estimate of a reasonable period of additional time to perform 

• Potential alternatives and resolution 

• Pros and cons of each such alternative ( price, quantity, and quality) 
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Delays - COR Tasks 

There are three tasks that the COR will be required to perform in assisting the KO with a delay under the 
contract. Select each tab for addit ional information. 

TaskOne I TaskTwo IIIIIIIIIIIL------------------------------------------------
CORs may be asked to assist the KO in evaluating the contractor's response . 

In their response, contractors may be asked to : 

• Substantiate the evidence of the delay 

• Substantiate the costs associated with the delay 

• Demonstrate that the delay was unreasonable 

• Demonstrate that the delay was void of any concurrent or commingled delays 

Before allowing the contractor to recover costs as a result of the delay, the contractor's response 
must provide verifiable documentation of the expenses incurred . The KO, with the assistance of the 
COR, is required to consider each expense and determine if the contractor should receive 
compensation . 

Compensation may be in the form of dollars or time ex tensions . 
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Excusable Delays 

The Contrac tor Delay Assessment Tool will assist your evaluation of whether or not contractor delays 
were excusable. You must rely upon your knowledge of how the contract was executed and any additional 
information that may affect your determination of whether a contractor delay was excusable. Before 
making a final decision, you must be certain that the contractor had no control over the circumstances 
that caused the delay . I f you can answer "Yes" to any of the questions on the checklist, then the delay 
was probably excusable ! Select each item for addit ional information. 

Delays when neither 

the Government nor 

the contrac tor is 

responsible 


Delays c aused by 

ac tions taken by the 

Government o ffic ial 


Delays c aused by 

the Government's 

failure to ac t 


Refer to FAR 52.249-14 for the excusable delay clause . 

Refer to FAR 52.212-4 for information on commercial excusable delay . 
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Excusable Delays 

The Contrac tor Delay Assessment Tool will assist your evaluation of whether or not contractor delays 
were excusable. You must rely upon your knowledge of how the contract was executed and any additional 
information that may affect your determination of whether a contractor delay was excusable. Before 
making a final decision, you must be certain that the contractor had no control over the circumstances 
that caused the delay . I f you can answer "Yes" to any of the questions on the checklist, then the delay 
was probably excusable ! Select each item for addit ional information. 

Delays when neither 

Delay s when neither the Government n o r the contracto r is responsible:
the Government nor 


the contrac tor is 

responsible • Acts of God 


• Unusually severe weatherDelays c aused by 
ac tions taken by the • Strikes and labor disputes 

Government o ffic ial 


• Public enemy causes 

Delays c aused by 
 • Causes beyond the control of the subcontractors and suppliers 
the Government's 

failure to ac t 


Referto EF8ABRJ5~2~~~~~~--~--------~~~------~~~.....................I 
Refer to FAR 52 .212 -4 for 1nformat1on on commerc1al excusable delay . 
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Excusable Delays 

The Contrac tor Delay Assessment Tool will assist your evaluation of whether or not contractor delays 
were excusable. You must rely upon your knowledge of how the contract was executed and any additional 
information that may affect your determination of whether a contractor delay was excusable. Before 
making a final decision, you must be certain that the contractor had no control over the circumstances 
that caused the delay . I f you can answer "Yes" to any of the questions on the checklist, then the delay 
was probably excusable ! Select each item for addit ional information. 

Delays when neither 
the Government nor Delay s caused b y actions taken b y the Government o fficial : 

the contrac tor is 
responsible • Direct the contractor to stop work 

Delays c aused by • Make a change to the contract 

ac tions taken by the 
Government o ffic ial 

• Perform other acts within the Government's sovereign capacity 

Delays c aused by 
the Government's 
failure to ac t 

Referto EF8ABRJ5~2~~~~~~--~--------~~~------~~~..................~ 
Refer to FAR 52 .212 -4 for 1nformat1on on commerc1al excusable delay . 
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Excusable Delays 

The Contrac tor Delay Assessment Tool will assist your evaluation of whether or not contractor delays 
were excusable . You must rely upon your knowledge of how the contract was executed and any additional 
information that may affect your determination of whether a contractor delay was excusable . Before 
making a final decision, you must be certain that the contractor had no control over the circumstances 
that caused the delay . I f you can answer "Yes" to any of the questions on the checklist, then the delay 
was probably excusable ! Select each item for addit ional information. 

Delays when neither 
the Government nor Delay s caused b y the Government' s failure t o act: 

the contrac tor is 
responsible • Failure to make site available when required 

Delays c aused by • Failure to process approvals 

ac tions taken by the 
Government o ffic ial 

• Failure to obtain funding 

• Failure to issue changes in a timely manner 
Delays c aused by 
the Government's 

• Failure to respond to contractor's requests 

failure to ac t • Failure to furnish Government property when required 

• Failure to inspect or accept when required 

Referto EF8ABRJ5~2~~~~~~--~--------~~~------~~~..................~ 
Refer to FAR 52 .212 -4 for 1nformat1on on commerc1al excusable delay . 

~ I Page18of 46 I ..... 
Back Next 



CLC106 COR with a Mission Focus 
lesson 7 - Executing the Acquisition: COR Duties RESOURCES I PR I NT I HELP 

Managing Government Property 

Nonnally , contractors furnish all equipment and material necessary to 

perfonn Government contracts. Howev er, there are times when it is 

in the best interest of the Governmen t to provide Government 

furnished property to the contractor. 

For example, the Governmen t usually provides office space, 

computers and office furniture to contractor employees performing at 

the Governmen t site. When Government property is provided, the 

COR frequen tly will be asked to advise or assist the KO in 

administering its use . 


As a COR, you should ensure that an inventory is conduc ted prior to 

signing the equipment over to the contractor, ensure that 

Government property is delivered to the contrac t or on time so as not 

to delay contractor performance, and that adequate property control 

procedures are in effect. During contract perfonnance, report loss, 

damage or destruction of Governmen t property to the KO. Also report 
a ny incidents of unauthorized use. 

You should supervise the return o f Government property upon 
contract completion or when no longer required by the contractor. 

To learn more about the c ategories of Government property, please 

visit DAU's the Government Propertv CoP. 


FAR part 45 prescribes policies and procedures for providing Government proper ty to 
contrac tors, contractors' management and use o f Government property, and reporting, 
redis tributing, and disposing of contractor inventory. 
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Contractor Travel 

In evaluating contractor requests for travel, the 

COR will assure that travel is in accordance with the 

performance of the contract and that the contract 

authorizes such actions. 


In evaluating contractor requests for travel, as a 
minimum, the COR will assure that : 

• 	 The proposed travel is essential to the 

effective per formance o f the contract 


• 	The con tractor and any subcontractor have 

screened reimbursement travel to avoid 

nonessential participation in conferences, 

meetings, or conventions 


• 	 The contractor and any subcontractors are 

limiting the mode of travel to the most 

economical method and are relating travel to 

production time 


• 	 When unable to use any Government 

contracted carrier, the contrac tor and any 

subcontractors are making reservations for air 

travel sufficiently in advance to obtain 

business class or coach rates 


• 	The con tractor and any subcontractors limit 

the cost of travel to federal per diem rates 


....... ~ I Poge 10 of46 I ..... 
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Contractor Travel 

In evaluating contractor requests for travel, the 

COR will assure that travel is in accordance with the 

performance of the contract and that the contract 

authorizes such actions. 


In evaluating contractor requests for travel, as a 
minimum, the COR will assure that : 

• 	 The proposed travel is essential to the 
effec tive ~co o f t h o cor~ 

Long Description 
• 	The contr 


screened r 

nonessenti Image of man on phone standing in front of a departure sign. 

meetings, or conventions 

• 	 The contractor and any subcontractors are 

limiting the mode of travel to the most 

economical method and are relating travel to 

production time 


• 	 When unable to use any Government 

contracted carrier, the contractor and any 

subcontractors are making reservations for air 

travel sufficiently in advance to obtain 

business class or coach rates 


• 	The con tractor and any subcontrac tors limit 

the cost of travel to federal per diem rates 
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Security 

If a contract involves access to information by contractor personnel, which is determined by local 
personnel to be confidential or proprietary, a security clause will be included in the contract. 

Select each item for additional information. 

Access to Securjty 
Information 

Requests for 

Classified 

Documen ts 


Control 

of Contractor 

Personnel 
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Security 

If a contrac t involves access to information by contrac tor personnel, which is de termined by local 
personnel to be confidential or proprie tary, a securi ty clause will be included in the contrac t . 

Select each it em for addit ional information. 

Access to Security 
Access t o Security I nform a t ionInformation 

As soon as it is de termined that a contrac tor Requests for 
will require access to securi ty information, Classified 
the COR should de termine, in consultation Documents 
with appropriate agenc y offic ials, levels of 
clearances for personnel and for theControl 
facilities involved in the classified o f Contrac tor 
aspec ts of the contrac t . Personnel 
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Security 

I f a contract involves access to information by contractor personnel, which is determined by local 
personnel to be confidential or proprietary, a security clause will be included in the contract. 

Select each item for addit ional information. 

Access to Security 
Requests fo r Classified DocumentsInformation 


The COR may evaluate requests for classified documents. Requests 
Requests for 
received by the KO will be forwarded to the COR for certification of theClassified 
need - to -know and transmittal to your organization or bureau securityDocuments 
office for approval. 


Control 

The COR should also ensure that visit authorization requests are received o f Contrac tor 
from contractors in advance of and vice versa, contractor visits/ accessPersonnel 
to information. 
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Security 

I f a contract involves access to information by contractor personnel, which is determined by local 
personnel to be confidential or proprietary, a security clause will be included in the contract. 

Select each item for addit ional information. 

Access to Security 
Contro l Of Contracto r PersonnelInformation 

As a COR you need to be aware of security clearance and badging Requests for 
requirements for contractor personnel. You also are responsible forClassified 
issuance and retrieval of common access cards . Documents 

Control 
o f Contrac tor 

Personnel 
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Contractor Work Hours and Safety Standards Act 

Depending on the nature of your contract and your 

designation letter, another area you may get 

involved with is review of the contractor's time 

charges. The Contract Work Hours a nd Safety 

Standards Act {40 u.s.c. 327-333 ) requires that 

certain contracts contain a clause {FAR 52. 222 -4) 

specifying that no laborer or mechanic doing any 

part o f the work contemplated by the contract shall 

be required or permit ted to work more than 40 hours 

in any work week unless paid for all additional hours 

at not less than 1- 1/2 times the basic rate of pay . 


Violations of the Act may be detected during a labor 

interview; a part of t he interview requires the 

employee to divulge the total number of hours 

he/she has worked during the previous week. 

Contractors in violation of this contract provision 

must pay back wages owed the employee plus 

liquidated damages per day per affected employee. 


This amount can be withheld from monies owed the contrac tor under the instant contract 
or from any o ther contract that the contractor has with the federal governmen t . 
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Knowledge Review 

If the failure to perform the contract arises from causes beyond their 

control, such as unusually severe weather or strikes and labor 

disputes, the contractor is still liable for any excess costs. 


True 

~ False 

Check Answer 

Correct answer: False. The contrac tor is not liable for any excess costs i f the failure to perform the 
contract arises from causes beyond their control and without the fault or negligence of the 
contractor. 
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Knowledge Review 

As a COR, you should ensure that an inventory is conducted prior to 

signing the equipment over to the contractor. This ensures that the 


Government property-- -------- ­

is now the contractor's property 

U is no longer an i tem that you need to manage 

is no longer being tracked for property con trol 

../ 	is delivered to the contractor on time so as not to delay 

contractor performance 


Check Answer 

As a COR, you should ensure that an inventory is conducted prior to signing the equipment over to 
the contractor. This ensures tha t the Government proper ty is delivered to the contractor o n time 
so as no t t o d e la y cont ractor performance. 
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What Are the Types of Contract Modifications? 

WS WO!li.O KAVE 

KAO TO MODIFY Tl1E 


CONTClACT. 


I OOU8T A CHANCO& 

IN OEI.IVEClY OATIS Oil TIMES 

WOUI.O COST US ANY MONEY. 


BUT YOU MUST AI. WAYS CHECK. 
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What Ar e the Types of Contract Modifications? 

Setting: Interior Office, John and Mary are meeting to discuss contract details. 

Mary: The contractor has successfully delivered 8 of the 10 required class sessions, 
and it looks like they'll deliver the last 2 as scheduled . what if we needed to change 

~=~~ the delivery dates and times of classes? could we do that? 

M~~~lt John: We would have had to modify the contract. I would make a bilateral 
' modification -- negotiated and signed by both the government and the contractor-­

;.:;;;.;;.;~•• changing the delivery dates and times of the classes . As long as the change is within 
CH~~!I.G!!I 	 the scope of the contract and the finds are available . That would be the way to go . I 

doubt a change in delivery dates or times would cost us any money . But you must 
always check. 

I OOUBT A CHANG5 

IN DELIVEilY DATES Oil TIMES 

WOULD CO$T US ANY MONEY. 


BUT YOU MUST ALWAYS CHECK . 
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Change Management 

Many things can impact a contract once it has been awarded. The agency might need to reduce or 

increase quantities of supplies or services, the requirement could disappear, performance levels could 

change, or any number of unanticipated events may occur. 


A contract modification is a written alteration of the contract's terms and conditions ( e.g., work 
statement, period of performance, quantity, price or other conditions with the contract) . Only KOs, acting 
within the scope of their authority, can execute contract modifications on behalf of the Government. 

A The KO must not execute a contract modification that causes an increase in funds required 
for performance without having first obtained a certification of funds availability. 
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Contract Options 

Options provide the Government with the ability to 

order additional quantities or additional periods of 

service beyond those established in the initial 

contract. Normally, options pre-establish the 

quantity, price, and delivery schedule for these 

additional products or services. 


Options are used when there is a clearly defined 

quantity or requirement for the product or service, 

but due to funding rules or other restrictions, the 

goods or services cannot be ordered at the time of 

contrac t award. Prior to exercising an option, the 

KO, with the assistance of the COR, must det ermine 

that this is in the best interests of the government. 


The KO must ensure that the conditions present 

when the original products or services were ordered 

did not change to a degree that would make the 

option exercise inappropriate. 


At a minimum, market research must be conducted to look at the current extent of 
competition, particularly from small and small disadvantaged business firms, the 
prevailing market pric e for similar goods and services, and the current status of the 
incumben t contractor to include his/her financial and management capacity, and the 
quality of the goods and services that are being provided . 
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Contract Options 

Options provide the Government with the ability to 

order additional quantities or additional periods of 

service beyond those established in the initial 

contract. Normally, options pre- establish the 

quantity, price, and delivery schedule for these 

additional products or services . 


Options are used when there is a clearly defined 

quantity or requirement for the product or service, 

but due to funding rules or other restrictions, the 

goods or services cannot be ordered at the time of 

contract award . ~--.______.._______.____.______................~~ 


KO, with the l o ng Descriptio n 

that this is in 


I mage of a man standing in front of a directional sign with many arrows. 

TheKOmustens~~~~~~~~~~~~...............--.......-...... 

when the original products or services were ordered 

did not change to a degree that would make the 

option exercise inappropriate. 


At a minimum, market research must be conducted to look at the current ex tent of 
competition, particularly from small and small disadvantaged business firms, the 
prevailing market price for similar goods and services, and the current status of the 
incumbent contractor to include his/ her financial and management capacity, and the 
quality of the goods and services that are being provided. 
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Types of Contract Modifications 

During the contract life, different types of modifications may be necessary to incorporate new 
requirements or to handle problems that develop after contract award . Contract modifications must be 
made in writing by the KO in order to preclude any misunderstanding between the parties concerning work 
to be performed . Generally there must be consideration whenever a contract is modified . "Consideration" is 
the benefit each party confers upon the other for the modification. The requirement for consideration is 
that no officer or employee of the Government may alter a contract to the prejudice of the Government 
unless the Government receives corresponding, tangible contractual benefits . 

There are two general types of contract modifications . Select each item for addit ional information. 

Unilateral 

Bilateral 

There is really no such thing as a "no cost" extension to the period of performance of a contract. 
I f the Government allows a long period of time for delivery, the "cost" to the Government is its 
right to delivery of the product or service by the date agreed upon. The law requires the 
contractor to provide some form of consideration for the Government's giving up of that right. 
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Types of Contract Modifications 

During the contract life, different types of modifications may be necessary to incorporate new 
requirements or to handle problems that develop after contract award . Contract modifications must be 
made in writing by the KO in order to preclude any misunderstanding between the parties concerning work 
to be performed . Generally there must be consideration whenever a contract is modified . "Consideration" is 
the benefit each party confers upon the other for the modification. The requirement for consideration is 
that no officer or employee of the Government may alter a contract to the prejudice of the Government 
unless the Government receives corresponding, tangible contractual benefits . 

There are two general types of contract modifications . Select each item for addit ional information. 

Unilateral 
Unilateral 

Bilateral A contract modification signed only by the KO. T hey are used to : 

• Make administrative changes 

• I ssue change orders 

• Make changes authorized by clauses other than the "Changes" 
clause 

• I ssue termination notices 

There is really n 
I f the Governme 

• Exercise options ~ct. 

right to delivery 
contractor to pr 
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Popup Text 

Bilateral 

A contract modification signed by both the contractor and the KO. They are used to: 

•	 Make negotiated equitable adjustments resulting from the issuance of a change order 
•	 Definitize letter contracts 

o	 Definitized - Any contract action for which the terms, specifications, or price are agreed upon 
before performance is begun under the action. As part of the change order modification, a 
schedule for "definitization" is established to encourage the submission of the contractor's 
proposal and negotiation of the final change. 

o	 Letter Contracts - A written preliminary contractual instrument that authorizes the contractor to 
begin immediately manufacturing supplies or performing services before a formal contract is in 
place. 

•	 Reflect other agreements of the parties modifying the terms and conditions of contracts 
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The "Changes" Clause 

The "Changes" clause provides, in essence, that the KO may, by written order, make any change in the 
work within the general scope of the contract. Such changes may also result in an appropriate upward or 
downward equitable adjustment in the contract price, delivery schedule, or time for performance. legally, 
a change outside the scope of the contract is a new procurement that the KO is not authorized to order 
and the contractor is not obligated to perform . Change orders are accomplished by issuing written change 
orders on Standard Form 30, Amendment of Solicitation/ Modification of Contract. 

Moreover, the "Changes" clause provides that any dispute about the equitable adjustment is a matter 
covered by the "Disputes" clause, and nothing in the clause excuses the contractor from proceeding with 
the contract as changed. 

This power, unique to Government acquisition, allows the KO to alter performance without unnecessary 

interruption and to subsequently determine the appropriate contract price adjustment. Select each item 

for addit ional info rmation. 


Fixed Price 

Contrac t for 

Supplies 


Fixed Price 

Contrac t for 

Services 


1!!!1 Commercial contracts do not have a "Changes" clause . Modifications are bilateral 

liiiii'!! agreements . FAR 52.2 12 -4 
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The " Changes" Clause 

The "Changes" clause provides, in essence, that the KO may, by written order, make any change in the 
work within the general scope of the contract. Such changes may also result in an appropriate upward or 
downward equitable adjustment in the contract price, delivery schedule, or time for performance. legally, 
a change outside the scope of the contract is a new procurement that the KO is not authorized to order 
and the contractor is not obligated to perform . Change orders are accomplished by issuing written change 
orders on Standard Form 30, Amendment of Solicitation/ Modification of Contract. 

Moreover, the "Changes" clause provides that any dispute about the equitable adjustment is a matter 
covered by the "Disputes" clause, and nothing in the clause excuses the contractor from proceeding with 
the contract as changed. 

This power, unique to G 	 y
Fixed Price Cont ract for Suppliesinterruption and to subs 	 m 

for addit ional informatio 
The changes permitted under the "Changes" clause vary by contract type 
and category. Under a Fixed-Price Contract for Supplies, changes can beFixed Price 
made in : Contrac t for 

Supplies 
• 	Drawings, designs, or specifications when the supplies are specially 

manufactured for the GovernmentFixed Price 
Contrac t for • 	Method of shipment or packing
Services 

• 	Place of delivery 

uv c:1 	 ITIVUI I I .... Q LIIIQ O.o;;;;l c;ll1!1!1 	 ••vo. ••c:~vo;;;; '"'''<:1''~ ... ;;1Commercial co ,Q......;;I 	 • O.IVI I ;;I c;ll o;;;;

liiiii'!! agreements . FAR 52.2 12 -4 
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The " Changes" Clause 

The "Changes" clause provides, in essence, that the KO may, by written order, make any change in the 
work within the general scope of the contract. Such changes may also result in an appropriate upward or 
downward equitable adjustment in the contract price, delivery schedule, or time for performance. legally, 
a change outside the scope of the contract is a new procurement that the KO is not authorized to order 
and the contractor is not obligated to perform . Change orders are accomplished by issuing written change 
orders on Standard Form 30, Amendment of Solicitation/ Modification of Contract. 

Moreover, the "Changes" clause provides that any dispute about the equitable adjustment is a matter 
covered by the "Disputes" clause, and nothing in the clause excuses the contractor from proceeding with 
the contract as changed. 

This power, unique to Government acquisition allows the KO to alter_performance without unnecessary 
interruption and to subs 
for addit ional informatio Fixed Price Cont ract for Services 

m 

Fixed Price 
Contrac t for 

If the contract is a Fixed-Price Contract for Services, changes can be 
made in: 

Supplies 
• The description of the services to be performed 

Fixed Price 
Contrac t for 

• Time of performance ( hours of the day, days of the week) 

Services • Place of performance 

1!1!1 Commercial con raCLS uo noL na ve a ~....uanges c•ause . IVIOulucauons are u11aLera•
liiiii'!! agreements . FAR 52.2 12 -4 
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Constructive Changes 

Much litigation involving changes concerns the authority of Government employees who have not been 

officially warranted as KOs to legally commit the Government to contract changes . Select each tab for 

addit ional information. 


----Avoiding Constructive ChangesIUnauthorized CommitmentsI 

Generally, persons who are not KOs have only limited authority to represent the KO, for example, to 
inspect the service being provided for the Government. They do not have the authority to order or 
authorize changes . Statements, acts, or inaction by these employees may be deemed "constructive 
changes" that can nevertheless bind the Government. 

Constructive changes happen by your actions or inactions and must be avoided . Contracting officials, 
including CORs, may be held personally liable for costs that were incurred by their direction. 
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Constructive Changes 

Much litigation involving changes concerns the authority of Government employees who have not been 

officially warranted as KOs to legally commit the Government to contract changes . Select each tab for 

addit ional information. 


Careful preparation of initial contracts ( removing ambiguities or inconsistencies from the 

specifications) is the first step in avoiding constructive change. This includes careful drafting of 

any modification. 


The second step for avoiding constructive changes is for you to know what the contract requires . 

Both erroneous interpretation of specifications and overly strict inspection tend to result from a 

failure to read the contract carefully . When decisions are made based on what "everybody" knows 

the specifications ought to say rather than on what they really do say, claims frequently result. 
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Constructive Changes 

Much litigation involving changes concerns the authority of Government employees who have not been 

officially warranted as KOs to legally commit the Government to contract changes . Select each tab for 

addit ional information. 


An agreement that is not binding solely because the government representative who made it lacked 
the authority to enter into that agreement on behalf of the United States Government. Individuals 
with apparent authority can cause unauthorized commitments . 
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Constructive Changes 

Much litigation involving changes concerns the authority of Government employees who have not been 

officially warranted as KOs to legally commit the Government to contract changes . Select each tab for 

addit ional information. 


An agreement that is not binding solely because the government representative who made it lacked 
the authority to enter into that agreement on behalf of the United States Government. Individuals 
with apparent authority can cause unauthorized commitments . 

Apparent Authority 

Obvious or evident authority that a reasonable 
person would assume someone to possess, based 
on his or her actions or position . The Government 
does not recognize this authority for contract work. 
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Ratification 

Ratification occurs when an authorized official approves an 

unauthorized commitment. FAR 1.602 -3, Ratification of Unauthorized 

Commitments, explains that although procedures are provided for 

ratifications, they must be used with great discretion. 


Ratifications may be made only when: 

• 	The items have been accepted by the Government, or the Government otherwise has obtained 
or will obtain a benefit resulting from performance of the unauthorized commitment. 

• 	The ratifying official has the authority to enter into a contractual commitment. 

• 	The resulting agreement would otherwise have been proper if made by a KO. 

• 	The KO reviewing the unauthorized commitment determines the price to be fair and reasonable . 

• 	The KO recommends payment and legal counsel concurs in the recommendation, unless agency 
procedures expressly do not require such concurrence. 

• 	Funds are available and were available at the time the unauthorized commitment was made. 

• 	The ratification is in accordance with any other limitations prescribed under agency procedures . 

One of the reasons an action may not be able to be ratified is that it would violate the Anti-Deficiency 
Act. Congress appropriates funding for specific purposes and in specific amounts. 

If the unauthorized action requires more funding than is available, or for a purpose other than that 

intended by Congress, it becomes a violation of the Anti-Deficiency Act. As a COR, do not create a cost 

increase or new performance outside the originally intended purpose of the contract, or you can be held 

personally liable for such actions in violation of the Anti-Deficiency Act. 
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Ratification 

Ratification occurs when an authorized official approves an 

unauthorized commitment. FAR 1.602 -3, Ratification of Unauthorized 

Commitments, explains that although procedures are provided for 

ratifications, they must be used with great discretion. 


Ratifications may be made only when: 

• 	The items have been accepted by the Government, or the Government otherwise has obtained 
or will obtain a benefit resulting from performance of the unauthorized commitment. 

• 	The ratifying official has the authority to enter into a contractual commitment. 

• 	The resulting a reement would otherwise have been_proper if made bv_a KO. 

• 	The KO reviewi l ong Descript ion 1r and reasonable . 

• 	The KO recomm on, unless agency
procedures exp The tip of a pen at the signature line of a contract. 

• 	Funds are available and were available at the t1me the unauthonzed comm1tment was made. 

• 	The ratification is in accordance with any other limitations prescribed under agency procedures . 

One of the reasons an action may not be able to be ratified is that it would violate the Anti-Deficiency 
Act. Congress appropriates funding for specific purposes and in specific amounts. 

If the unauthorized action requires more funding than is available, or for a purpose other than that 

intended by Congress, it becomes a violation of the Anti-Deficiency Act. As a COR, do not create a cost 

increase or new performance outside the originally intended purpose of the contract, or you can be held 

personally liable for such actions in violation of the Anti-Deficiency Act. 
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Disputes 

The COR's documentation file serves as evidence to support the Government's position in 
any disputes and associated claims . "I f it is not documented, it did not happen ." 

It is the Government's policy to try to resolve all contractual issues in controversy ( disputes) by mutual 
agreement at the KO level, in accordance with the Contract Disputes Act of 1978, 41 U.S.C., section 601 
et. seq, and to require the disputes procedure to be used by all executive agencies but permits appeal of 
KO decisions to the United States Court of Federal Claims as well as agency boards. I n addition, the Act 
provides for: 

• Payment of interest on contractor claims 

• Certification of contractor claims 

• Civil penalties for contractor claims that are fraudulent or based on misrepresentation of fact 

Alternative Dispute Resolution ( ADR) procedures increase the opportunity for relatively inexpensive and 

expeditious resolution of issues in controversy . I t is mandatory that ADR be offered when there is a 

dispute but not mandatory for the parties to use. I t is, indeed, voluntary. I n order to use ADR, the 

following essential elements must exist: 


• Existence of controversy 

• A voluntary election by both parties to participate in the ADR or process 

• An agreement on alternative procedures and terms to be used in lieu of formal litigation 

• Participation in the process by officials of both parties who have the authority to resolve the issue 
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Disputes 

The COR's documentation file serves as evidence to support the Government's position in 
any disputes and associated claims . "I f it is not documented, it did not happen ." 

It is the Government's policy to try to resolve all contractual issues in controversy ( disputes) by mutual 
agreement at the KO level, in accordance with the Contract Disputes Act of 1978, 41 U.S.C., section 601 
et. seq, and to require the disputes procedure to be used by all executive agencies but permits appeal of 
KO decisions to 	the United States Court of Federal Claims as well as agency boards. I n addition, the Act 
provides for: 

Dispute 
• Payment of int 
• 	 Certification 

0 
Any failure of the government and the contractor to 

agree ( e .g., contract disputes, bid protests) on the 


• 	 Civil penalties equitable adjustment to which the contractor is entitled esentation of fact 
_ ( FAR Disputes clause, 33 .2- Disputes and Appeals ) . 

Alternative Dispute • tively inexpensive and 

expeditious resolution of 1ssues 1n controversy . I t IS mandatory that ADR be offered when there is a 

dispute but not mandatory for the parties to use. I t is, indeed, voluntary. I n order to use ADR, the 

following essential elements must exist: 


• Existence of controversy 

• A voluntary election by both parties to participate in the ADR or process 

• An agreement on alternative procedures and terms to be used in lieu of formal litigation 

• Participation in the process by officials of both parties who have the authority to resolve the issue 
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Disputes 

The COR's documentation file serves as evidence to support the Government's position in 
any disputes and associated claims . "If it is not documented, it did not happen." 

It is the Government's policy to try to resolve all contractual issues in controversy ( disputes ) by mutual 
agreement at the KO level, in accordance with the Contract Disputes Act of 1978, 41 U.S.C., section 601 
et. seq, and to require the disputes procedure to be used by all executive agencies but permits appeal of 
KO decisions to the United States Court of Federal Claims as well as aqencv boards . In addition, the Act 
provides for: 

Claim 

• Payment Claim is a written demand or written assertion by one of the contracting 
• 	Certificat parties seeking, as a matter of right, the payment of money in a sum 


certain, the adjustment or interpretation of contract terms, or other
• Civil pen< 	 of fact 
relief arising under or relating to the contract. However, a written 


Alternative Dis~ demand or written assertion by the contractor seeking the payment of ensive and 

expeditious res money exceeding $100, 000 is not a claim under the Contract Disputes ere is a 

dispute but no Act of 1978 until certified as required by the Act. A voucher, invoice, or R, the 

following essen other routine request for payment that is not in dispute when submitted 


is not a claim . The submission may be converted to a claim, by written 
• 	Existence notice to the contracting officer as provided in 33 .206( a), if it disputed 


either as to liability or amount or is not acted upon in a reasonable time . 

• Avolunt~........................................................... 


• An agreement on alternative procedures and terms to be used in lieu of formal litigation 

• Participation in the process by officials of both parties who have the authority to resolve the issue 
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Knowledge Review 

Which type of contract modification is used to make administrative 
changes and issue change orders? 

~ unilateral 

U Bilateral 

Check Answer 

A unilatera l contract modifica tion is used to make administrative changes, issue change orders, 
make changes authorized by clauses other than the "Changes" clause, and issue termination notices. 
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Knowledge Review 

An oral or written communication, act or omission by the contracting o fficer or other 

authorized government official that is construed as having the same effect as a written 

cha nge order is called a - - ----- - ­

~ constructive change 

U unauthorized commitment 

ratification 

unilateral modification 

Check Answer 

Statemen ts, acts, or inaction by persons who are not KOs and have only limited authority to 
represen t the KO, may be deemed const r uct ive c hcmges that can nevertheless bind the 
Government. 
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What Are the Remedies For Poor Performance? 

I ' ve heard it said t hat a coup t hat is known in advance is an 
unsuccessf ul coup. Now maybe award ing your contract t o an inferior, 
poorly-perf orming contractor isn't analogous t o being on t he receiving 
end of t he hostile t akeover of a sovereign nat ion, but it ' s still somet hing 
a ll contracting officers would pref er t o avoid. 

Annua lly and at t he end of t he period of perf ormance, t he COR 
summarizes t he contractor' s perf ormance against t he PWS in a report 
t hat becomes part of t he contractor' s past perf ormance record. This 
CPARS dat a is used by ot her contracting officers t o review contractor's 
perf ormance during f uture source selections. 

That way a contractor' s perf ormance can help earn t hem f uture 
contracts or help contracting officers avoid repeat ing mistakes. 
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Remedies for Poor Pe rformance 

The KO has several remedies available to address items or services which 

do not conform to contract requirements . They will rely heavily on your 

observation and documentation to take the necessary actions. When 

unsatisfactory contract performance is identified, you should notify the 

KO promptly so that remedial steps can be taken . 


Unsatisfactory performance can be considered in degrees, and the 

Government's actions can be oriented to correct the unsatisfactory 

performance or to protect the Government's interest in situations where 

performance is so poor that it could lead to the contractor's default. 


Depending upon the KO's evaluation of the seriousness of the unsatisfactory performance, he/ she may: 

• 	By letter or through a meeting, bring the particular deficiency to the attention of the contractor and 
obtain a commitment for appropriate corrective action; 

• 	Ex tend the contract schedule if excusable delays in performance is involved ; 

• 	 Withhold contract payments in cases where the contractor fails to comply with delivery or reporting 
provisions of the contract; or 

• 	Terminate the contract for cause/ default. 

A 
Silence on the part of the Government could be interpreted by the contractor as acceptance 
by the Government of substandard products or services . Such situations could adversely 
affect the Government's right to withhold payments, terminate for cause/ default, or otherwise 
exercise certain rights under the contract. 
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Poor Performance - Notice of Failure 

After a complete review of the situation, the KO may send a notice of failure 

of performance to the contractor. This notice, which officially notifies the 

contractor of the delinquency, requires the contractor to inform the KO of 

the cause(s) of the delinquency so that a proper determination can be made 

concerning continuation or termination of the contract. 


In some cases Ligyjdated Damages (LDs l can be assessed against the 

contractor performing the service. LOs are amounts agreed to and settled on 

in advance that re flec t the financial damage the government may incur if the 

contract is not completed on time . 


The "Stop Work Order" is used for negotiated contracts for supplies, services, 
and research and development. It is imperative that the COR maintains 

adequate records for any actions taken under the "Suspension of Work" 

clause. Adequate records may reveal that the contractor contributed to the 

suspension or the Government's suspension was reasonable. COR records are 

vita l for determining the amount of costs that the contractor may be entitled 

to, if the suspension is determined to be unreasonable. 


The Stop Work clause FAR 52 .242-15 and the Suspension of Work clause FAR 52.242- 14 
address these performance issues. 
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Poor Performance - Notice of Failure 

After a complete review of the situation, the KO may send a notice of failure 

of performance to the contractor. This notice, which officially notifies the 

contractor of the delinquency, requires the contractor to inform the KO of 

the cause(s) of the delinquency so that a proper determination can be made 

concerning continuation or termination of the contract. 


In some cases Ligyjdated Damages (LDs l can be assessed against the 

con tractor performing the service. LOs are amounts agreed to and se ttled on 

in advance that re flec t the financial damage the government may incur i f the 

contrac t is not~.....--...-.......~....~..........~------~ 


liquidat e d Da mages 

The "Stop Work s, 

and research an Damages ( also referred t o as liquidated and ascertained 

adequate record damages) whose amount the parties designate during 

clause. Adequat the formation of a contract for the injured party to 

suspension or tt collect as compensation upon a specific breach. e 

vital for determi .. , • , d 

to, if the suspension is determined to be unreasonable. 


The Stop Work clause FAR 52 .242-15 and the Suspension o f Work clause FAR 52.242- 14 
address these performance issues. 
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Contract Termination 

Early identification of a problem, whether poor 

performance, a change in requiremen ts, or a lack of 

continued funding, will minimize the ultimate cost of a 

contract termination. Ensure that complete and 

thorough documentation is maintained. 


A contractor's failure to perform an ac tion as required 
by the contract can be considered a defaul t in 

performance . The KO is direc ted to immediately issue a 

formal "cure no tjce ," which is to include a statemen t to 

the e ffect that contrac t paymen ts will be withheld if 

the defaul t is not "cured" or is not determined to be 

excusable. 


A "cure notice" from the KO points out a deficiency in 

contractor performance and directs that it be "cured" 

within a specified time - usually 10 days. Your 

documentation is critical in supporting this action. 


Contract terminations are addressed in FAR Part 49. 

RESOURCES I PR I NT I HELP 
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Contr act Ter mination 

Early identification of a problem, whether poor 

performance, a change in requirements, or a lack of 

continued funding, will minimize the ultimate cost of a 

contract termination . Ensure that complete and 

thorough documentation is maintained. 


A contractor's failure to perform an action as required 

by the contract can be considered a default in 

performance . The KO is directed to immediately issue a 

formal "cure n 

the effect tha Cu re Not ice 
the default is 

Preliminary, written delinquency notice, required by the Default Clauseexcusable . 
52 .249-8, to be issued by the KO before the contract's delivery date 
to inform the contractor that the government may terminate theA "cure notice' 
contract for default. The cure notice specifies a period ( typically 10contractor per 
days) for the contractor to remedy the condition . within a speci 

documentation IS crmca1 1n suppomng (niS aC(IOn. 

Contract terminations are addressed in FAR Part 49 . 

~ I Page38of46 I ..... 
Back Next 



CLC106 COR with a Mission Focus 
lesson 7 - Executing the Acquisition: COR Duties RESOURCES I PR I NT I HELP 

Termination for Cause or Default 

If the default or failure is not determined to be excusable or a 
response is not received within the allotted time, the KO initiates 
withholding action on all contract p ayments and determines 
whether a Termination for Cause ( for commercial items), 
Termination for Qe[ault (for Government-unique items), or other 

action would be in the best interest of the Government. 

When a determination is made that contrac t payments should be 
withheld, the KO will immediately notify the contractor in writing 
that paymen ts have been suspended until the de fault or failure is 
cured. 

The Government also has a right to terminate a contract for 
default based upon the contractor's actual or anticipated failure t o 
perform contractual obligations. Under a default termination the 
contractor has a right only to payment for delivered and accepted 
services. 

When acquiring items deemed to be commercial, default 
terminations are called "Termination for Cause•. The contractor is 
responsible to the Government for liquidated damages, 
administrative costs caused by the termination, and 
reprocurement costs. 

No matter wha t type of termination is issued, or the extent of the terminated portion of the 
work, the decision to terminate is a unilateral righ t o f the Government. 
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Termination for Cause or Default 

If the default or failure is not determined to be excusable or a 

response is not received within the allotted time, the KO initiates 

withholding action on all contract p ayments and determines 

whether a Termination for Cause ( for commercial items), 

Termination for Qe[ault (for Government-unique items), or other 


action would be in the best interest of the Government. 


When a determination is made that contrac t payments should be 

withheld, the KO will immediately notify the contractor in writing 

that paymen ts have been suspended until the de fault or failure is 

cured. 


The Government long Descript ion 


default based up . . . 

perform contract Image of two men shak1ng hands stand1ng on top of the mounta1n. 

contractor has a nght only to payment for delivered ana acceptea 

services. 


When acquiring items deemed to be commercial, default 

terminations are called "Termination for Cause•. The contractor is 

responsible to the Government for liquidated damages, 

administrative costs caused by the termination, and 

reprocurement costs. 

No matter wha t type of termination is issued, or the extent of the terminated portion of the 
work, the decision to terminate is a unilateral righ t o f the Government. 
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Termination for Cause or Default 

If the default or failure is not determined to be excusable or a 

response is not received within the allotted time, the KO initiates 

withholding action on all contract p ayments and determines 

whether a Termination for Cause ( for commercial items), 

Termination for Qe[ault (for Government-unique items), or other 


action would be in the best interest of the Government. 


When a determination is made that contrac t payments should be 

withheld, the KO will immediately notify the contractor in writing 


that paymen ts have been suspenad,:e~d.,:u ;::ti.:: ~ e
;::n il~th:_:~::;,.::=:;::~~~~:.,::~--
cured . I 

Termination for Cause 

The Government also has a right 
Ending a con tract with a contractor beforedefault based upon the 
completion by the KO when t he contractor hasperform contractual obligations. 
failed t o deliver services or supplies. It is similar tocontractor has a right only to 
a Termination for Default except that it applies toservices. 
commercial contracts (FAR Part 12). 

When acquiring items deemed to 

terminations are called "Termination for Cause•. The contractor is 

responsible to the Government for liquidated damages, 

administrative costs caused by the termination, and 

reprocurement costs. 

No matter wha t type of termination is issued, or the extent of the terminated portion of the 
work, the decision to terminate is a unilateral righ t o f the Governmen t . 

~ I Poge3Qof 46 I ..... 
Back Next 



CLC106 COR with a Mission Focus 
lesson 7 - Executing the Acquisition: COR Duties RESOURCES I PR I NT I HELP 

Termination for Cause or Default 

If the default or failure is not determined to be excusable or a 
response is not received within the allotted time, the KO initiates 
withholding action on all contract p ayments and determines 
whether a Termination for Cause ( for commercial items), 
Termination for Qe[ault (for Government-unique items), or other 

action would be in the best interest of the Government. 

Termination f or Default (T4D) 

The Governmen t also 
default based upon the Ending a contract with a contractor before completion 
perform contractual obligt by the KO when the contractor has failed to deliv er 
contractor has a right services or supplies per the contract stipulations. 

services. 

When acquiring items deemed to be commercial, default 
terminations are called "Termination for Cause•. The contractor is 
responsible to the Government for liquidated damages, 
administrative costs caused by the termination, and 
reprocurement costs. 

No matter wha t type of termination is issued, or the extent of the terminated portion of the 
work, the decision to terminate is a unilateral righ t o f the Government. 
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Termination for Cause or Default 

If the default or failure is not determined to be excusable or a 

r esponse is not received within the allotted time, the KO initiates 

withholding action on all contra ct p ayments and determines 

whether a Termination for Cause (for commercial items), 

Termination for Qe[ault (for Governmen t -unique items), or other 


action would be in the best interest of the Government. 


When a de termination is made that contract paymen ts should be 

withheld, the KO will immedia tely notify the contractor in writing 

that paymen ts have been suspended until the de fault or failure is 

cured. 


The Governmen t also has a right to terminate a con tract for 

de ilure to 

pe Reprocure m en t Costs the 


~~~~ 
se When the supplies or services are still r equired after 

termination, the Contracting Officer c an repurchase 


w the same or similar supplies or services against the 

te contractor's account. tor is 

re """"~ _, , 

administra tive costs caused by the termina tion, and 

reprocurement costs. 

No matter wha t type of termination is issued, or the extent of the terminated por tion o f the 
work, the decision to terminate is a unila teral righ t o f the Government. 
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Termination for Convenience 

The Government has a unique right to terminate a contract for convenience. Under the Terminations for 

Convenience clause, the Government has the right to cancel a contract when to do so is in the best 

interest of the Government, notwithstanding the contractor's ability and readiness to perform . 


A Termination for Convenience may occur when: 

• 	The item or service is no longer needed 

• 	The contract is no longer affordable 

• 	 It is impossible for the contractor to perform as specified in the contract ( through no fault of the 
contractor) 

• 	There has been a radical change in the requirement that goes beyond the contractor's expertise 

A Termination for Convenience allows the contractor to submit a settlement proposal for the work that has 
been accomplished under the contract up to the effective date of the termination to include the cost 
associated with any work in progress . A settlement agreement is then negotiated between the KO and the 
contractor. 

The contractor is entitled to be reimbursed for costs for work completed, costs to settle the termination, 
and a reasonable profit. The contractor also agrees to accept reasonable profits instead of "anticipatory" 
profits if the Government terminates the contract prior to completion . The settlement agreement is then 
finalized with a contract modification. 

The COR's responsibilities in a Termination for Convenience, Termination for Default or a 
Termination for Cause are essentially the same . The CORs technical knowledge and 
consistent documentation are needed for all termination actions. 
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Documenting Past Performance 

capturing how well a contractor performs on each contract is an 

important part of the performance assessment process. This 

information goes into an automated system called the 

Contractor Performance Assessment Reporting System CCPARS) . 

We use this information as one o f the factors when selecting future 

con trac tors during the source selec tion process. Your input to the 

KO is very importan t in documenting a contractor's performance. 

Your CPARS assessment should mirror the contrac tor's performance 

results documen ted during the QASP process. This assessment is 

done at the comple tion o f a contract or at intervals speci fied by 

buying agencies, and should document the contractor's record of : 


• Conforming to contracting requirements and standards of good workmanship 

• Forecasting and controlling costs 

• Adherence to contract sch edules 

• History of reasonable a nd coopera tive behavior and commitmen t to customer satisfaction 

• Business-like concern for the interest of the customer 

A 
Your documenta tion must be objec tive and focus on how well the contrac tor performed the 

ac tual requirements of the contract. Documenta tion should include both good and/or poor 

per formance and must be factual. 
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Contract Closeout 

Contract closeout actions are primarily the KO's responsibility, but your assistance may be required to 
certi fy that all services have been rendered in a satisfactory manner and all deliverables are complete and 
acceptable. Your assistance is indispensable when disputes, litigation, patent and copyright problems, 
etc., are involved . 

Upon completion of the contract, the KO must ensure the following actions have been accomplished : 

• Services have been rendered 

• Articles have been delivered and accepted 

• Payments and collections have been made 

• Releases from liabilities, obligations, claims have been obtained from the contractor 

• Assignments of refunds, credits, etc., have been executed by the contractor 

• Administrative actions have been accomplished 

• Excess funds de- obligated 

• Contract file is properly documented 

A Failing to complete contract closeout in a timely manner decreases the chance of re- directing 
unused contract funds . I t also increases the staff time needed to complete the closeouts, as the 
passing of time makes it difficult to obtain the required information . 
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Knowledge Review 

Which is NOT an option when h andling a contractor's poor performance? 

Bring the particular deficiency to the attention of the 

contractor and obtain a commitment for appropriate 

corrective action 


U 	Terminate the contrac t for cause/ default 

] 	 Withhold contrac t payments in cases where the contrac tor 

fails to comply with delivery or reporting provisions of the 

contract 


./ 	Eliminate contact with the contractor until the 

performance improves 


Check Answer 

Eliminating co ntact with t h e contractor unt il t h e pe rfo rmance i mproves is not an option when 
handling a contrac tor's poor performance 
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Knowledge Review 

Which clause allows the contractor to submit a settlement proposal 

for the work that has been accomplished under the contract up to 

the effective date of the termination when the Government has 

identified an i tem or service as no longer needed? 


~ Termination for Convenience clause 

0 T ermination for Default clause 

Termination for cause clause 

Check Answer 

The Termination for Convenience clause permits the Government to terminate a contract if it is 
more convenient than continuing the contract. 
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lesson Summary 

Congratulations ! You have completed the Executing the Acquisition - COR Duties lesson. 

Select each item for a summary of each t opic. 

What Are the 

Fundamentals of 

Contrac t Admjnjstratjon 

and Invoicing 


How Do COBs 

Assess 

Performance 


What Are the 

T vpes of Contract 

Modifications 


What Are the 

Remedies for poor 

Performance 
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lesson Summary 

Congratula tions ! You have comple ted the Executing the Acquisition - COR Duties lesson. 

Select each item for a summary of each topic. 

What Are the 
Fundamentals o f 
Contrac t Administration 
and Invoicing 

How Do CORs 
Assess 
Performance 

What Are the 
Types o f Contrac t 
Modifications 

What Are the 
Remedies for Poor 
Performance 

What Are the Fundamentals o f Contract Administration and 
Invoicing? 

The focus of contract administration is on obtaining supplies and services 
of the required quality and within the expected cost. Although legal 
requirements of the contract take precedence, the skill and judgment of 
the KO and COR are often required to effectively protect the 
Government's interest during the contract administration process . 

Your role in the invoicing process is to ensure invoices receive prompt 
attention and are reviewed for accuracy . 

The 2001 Defense Authorization Act established the requirement that all 
contract invoicing must be done electronically and should be done 
through WAWF. 
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l esson Summary 

Congratulations ! You have completed the Ex e cuting the Acquisitio n ­

Select each item for a summary of each topic. 

What Are the 
Fundamentals o f 
Contrac t Administration 
and Invoicing 

How Do CORs 
Assess 
Performance 

What Are the 
Types o f Contrac t 
Modifications 

What Are the 
Remedies for Poor 
Performance 

How Do CORs Assess Pe rformance? 

Inspection includes examining and testing supplies or services ( including, 
when appropriate, raw materials, components, and intermediate 
assemblies ) to determine whether they conform to contract requirements . 
The preferred method of acceptance is through the WAWF- RA, which is a 
paperless system that enables contractors to create and transmit 
invoices electronically . 

There are three tasks that the COR will be required to perform in assisting 
the KO with a delay under the contract. 

• Identify and verify a delay in performance under the contract. 

• Notify the KO of the technical impact of the delay . 

• Assist the KO in evaluating contractor's response . 

RESOURCES I PRI MT 1 HELP 

COR Dutie s lesson. 

~ I Page4S of 46 I ..... 
Back Next 



CLC106 COR with a Mission Focus 
lesson 7- Executing the Acquisition: COR Duties RESOURCES I PRI MT 1 HELP 

l esson Summary 

Congratulations ! You have completed the Executing t he Acq u isit ion- COR Duties lesson. 

Select each item for a summary of each topic. 

What Are the 

What Are t he Types o f Cont ract Mo d ificat ions?
Fundamentals o f 

Contrac t Administration 

Only KOs, acting within the scope of their authority, can execute
and Invoicing 
contract modifications on behalf of the Government. 

How Do CORs 

T ypes of contract modifications include unilateral and bilateral : 
Assess 


Performance 

• Unilateral contract modifications are signed only by the KO and are 


What Are the used to make administrative changes, issue change orders, make 

Types o f Contrac t changes authorized by clauses other than the "Changes" clause, 

Modifications and issue termination notices. 


• Bilateral contract modifications are signed by both the contractorWhat Are the 
and the KO and are used to make negotiated equitable adjustments.Remedies for Poor 


Performance 
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l esson Summary 

Congratulations ! You have completed the Executing t he Acq u isit ion- COR Duties lesson. 

Select each item for a summary of each topic. 

What Are the 

What Are t he Re m e d ies For Poor Performance?
Fundamentals o f 

Contrac t Administration 

Depending upon the KO's evaluation of the seriousness of the
and Invoicing 

unsatisfactory performance, he/ she may: 


How Do CORs 

Assess • Bring the particular deficiency to the attention of the contractor in 

Performance writing and obtain a commitment for appropriate corrective action. 


• Extend the contract schedule if excusable delays in performance What Are the 
are involved . 

Types o f Contrac t 

Modifications • Withhold contract payments in cases where the contractor fails to 


comply with delivery or reporting provisions of the contract. 

What Are the 

Remedies for Poor • Terminate the contract for cause/ default. 

Performance 
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Module Completion 

You have completed the con ten t for this lesson. 


At this point you should have comple ted all o f the lessons in this module . 


Please take the Module Exam and comple te the Module Survey so you may 

receiv e credi t for this c ourse . 


I f y ou have closed or hidden the Table of Contents, click the Show TOC 

button at the top in the Atlas navigation bar. 
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