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The Federal Labor Management Relations Statute prescribes the rights and obligations for
federal government employees. This statute also establishes procedures designed to meet
requirements and needs of the Government.  
 
Federal Labor Relations Authority (FLRA) is an independent agency of the United States 
government that governs labor relations between the federal government and its 
employees. The FLRA is charged with establishing policies and guidance relation to 
federal sector labor-management relations and with resolving disputes between federal 
agencies, federal unions and the employees they represent. In carrying out its functions, 
the FLRA interprets and implements the Federal Service Labor-Management Relations 
Statute.
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Conditions of employment is established through agency policies, collective bargaining 
agreements or unwritten workplace practices that develop over time -- rules and 
procedures that prescribe how employees are to behave or how they will be managed. An
example of this kind of condition of employment would be making changes to employees
working hours. 
 
Working conditions includes other features and benefits of the employee’s work 
environment. This can range from the size of an employee's work cubicle to the system 
for calculating employee incentive awards.  
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Bullet 1 
A past practice is nothing more than the way things have been done. The following four 
factors will indicate that a past practice exists:  
The practice was clear and applied consistently 
The practice was not a special, one-time benefit or meant at the time as an exception to a 
general rule 
Both the union and management knew the practice existed and management agreed with
the practice or, at least, allowed it to occur 
The practice existed for a substantial period of time and occurred repeatedly 
 
Bullet 2 
A past practice does not have to be written down in a collective bargaining agreement, 
but can arise on the basis of regular, repeated action, or inaction by management. 
Existing practices sanctioned by use and acceptance, which amount to terms and 
conditions of employment even though not specifically included in the collective 
bargaining agreement. Normally, management cannot discontinue an established and 
accepted past practice unilaterally if it is not contrary to law. Rather, it must give notice to 
the union of its intent to do so. If the union requests to address the change, management 
is mandated to meet with union to discuss the change. As a supervisor you need to be 
aware that any changes you plan to initiate must be negotiated with union before it can 
be implemented. Review your local CBA, for the exact actions you will need to take. 
 
What is an example of a past practice? An example of a past practice would be: An 
organization that’s been in existence for over 15 years allows the employee’s family 
members to call in sick on their behalf. As a new supervisor,  not knowing the past 
practice, you decide that you want to now make employees call you personally.
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Bullet 1 
A confidential employee are employees who assists and acts in a confidential capacity to 
an official who formulates or effectuates management policies in the field of labor 
relations and who has regular access to confidential labor relations material.  
 
Examples of Confidential Employees: 
Secretaries handling labor-management negotiations information 
Support staff with access to grievances and grievance decisions before they are presented
to the union 
Attorneys, paralegals, or specialists who are privy to LR policies as they are developed 
 
Bullet 2 
National Security employees working in areas of intelligence, counterintelligence, 
investigation or security work which directly affects national security, are excluded 
because their line of work requires them to uncover such workplace issues as fraud, waste,
and abuse. National security work does not include mere access to or use of sensitive 
information and material, rather, the material must directly affect national security.  
Individuals  involved in internal audit functions are also excluded because their functions 
require them to uncover an employees’ failure to comply with programs.  
 
Examples of National Security employees are: 
Personnel security specialists who grant access authorizations or clearances through 
interviewing, examination, and evaluation  
Classified material systems custodian that maintains a classified material system  
Security specialists that designs and audits security systems and procedures  
 
Bullet 3 
Internal Auditors are individuals engaged in investigation or audit functions wherein the 
nature of the investigation/audit might uncover fraud, waste, and abuse. An individual 
who audits agency programs or contracts that may uncover employees’ failure to comply 
with programs is excluded. The investigators and/or auditors do not have to be directly 
investigating unit employees for the exclusion to apply. Whether or not the investigators/
auditors find violations of agency policies is not dispositive.  
 
Examples of Internal Auditors are: 
Auditors and investigators whose functions could uncover employee fraud, misuse of 
funds, or malfeasance 

 
Comments from page 17 continued on next page



Any individual who audits and/or investigates particular types of employees to ensure 
that the employees are discharging their duties with honesty and integrity  
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Mandatory Rights (Prohibited Subjects of Bargaining) 
According to The Federal Service Labor-Management Relations Statute 5 U.S.C 7106(a), 
mandatory rights permit management to: 
Determine the mission, budget, organization, number of employees and internal practices;
hire, assign, direct, lay off and retain employees; 
suspend, remove, reduce grade or pay or take disciplinary actions; 
assign work, make contracting determinations; 
select and appoint employees from appropriate sources and 
take whatever actions necessary to carry out the mission during emergency situations. 
Mandatory rights are management’s prerogative and union cannot negotiate concerning 
these rights. 
 
Despite the union having the right to negotiate over “mandatory” management rights, 
management must bargain with the union over how they will: assign, direct, layoff, 
suspend, remove, reduce grade and impose disciplinary actions on employees. 
Management must also negotiate over the procedures they  will use in exercising these 
rights and the appropriate arrangements for employees affected by the exercise of such 
rights. 
 
Permissive Rights 
Under the Federal Service Labor-Management Relations Statute 5 U.S.C 7106 (b1), 
permissive rights, management may elect to bargain over: 
Technology, methods and means of performing work 
Numbers, types and grades of employees or positions to any organization subdivision 
however management is not legally required to negotiate over these rights. 
 
Once permissive rights are implemented under a collective bargaining agreement, those 
rights must be adhered to throughout the life of the agreement.    
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